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SUBSTI TUTE HOUSE BI LL 1536

Passed Legislature - 1997 Regul ar Session

AS AMVENDED BY THE SENATE

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conmmttee on Health Care (originally sponsored by
Represent ati ves Backl und, Cody and Dyer)

Read first tine 03/05/97.

AN ACT Relating to respiratory care; amending RCW 18.89. 010,
18.89. 020, 18.89.040, 18.89.050, 18.89.060, 18.89.080, 18.89.090,
18.89.110, 18.89.120, 18.89.140, and 18.120.020; reenacting and
anmendi ng RCW 18. 130. 040; adding new sections to chapter 18.89 RCW
repeal i ng RCW 18. 89. 130 and 18. 89.900; providing effective dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.89.010 and 1987 c 415 s 1 are each anended to read
as foll ows:

The legislature finds that ((+H—s—neecessary—to—+egulate—the
practiee—oefrespiratoery——ecare—at—theteveloef—ecertifiecation)) in order
to ((preteet—thepublHehealthandsafety)) safequard life, health, and

to pronote public welfare, a person practicing or offering to practice
respiratory care as arespiratory care practitioner inthis state shal

be required to submt evidence that he or she is qualified to practice,
and shall be licensed as provided. The settings for these services my
include, health facilities licensed in this state, clinics, hone care
home heal th agencies, physicians’ offices, and public or comrunity
heal th services. Nothing in this chapter shall be construed to require

p. 1 SHB 1536. SL



A W DN P

©O© 00 N O O

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35

t hat individual or group policies or contracts of an i nsurance carrier,
health care service contractor, or health maintenance organization
provi de benefits or coverage for services and supplies provided by a
person certified under this chapter

NEW SECTION. Sec. 2. A new section is added to chapter 18.89 RCW
to read as foll ows:

After the effective date of this act, it shall be unlawful for a
person to practice or to offer to practice as a respiratory care
practitioner in this state or to use a title, sign, or device to
indicate that such a person is practicing as a respiratory care
practitioner unless the person has been duly licensed and registered
under the provisions of this chapter.

Sec. 3. RCW18.89.020 and 1994 sp.s. ¢ 9 s 511 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnment” means the departnent of health.

(2) "Secretary" nmeans the secretary of health or the secretary’s

desi gnee.

(3) "Respiratory care practitioner” means an i ndividual
((eertifi+ed)) licensed under this chapter

(4) "Physician" neans an i ndi vidual |icensed under chapter 18.57 or
18. 71 RCW

((£5)— Ly gl I ol I I . I
state—execept—thefolH-owngareas—

Sec. 4. RCW18.89.040 and 1994 sp.s. ¢ 9 s 716 are each anended to
read as foll ows:

SHB 1536. SL p. 2
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(1) A respiratory care practitioner ((eertifi+ed)) licensed under
this chapter is enployed in the treatnent, nmanagenent, diagnostic
testing, rehabilitation, and care of patients wth deficiencies and
abnormalities which affect the cardi opul nobnary system and associ at ed
aspects of other systens, and is under the direct order and under the
qualified nedical direction of a physician. The practice of
respiratory care includes((—but—s—noet—timtedto)):

((£2)) (a) The use and adm ni stration of prescribed nedi cal gases,
excl usive of general anesthesi a;

((£2)) (b) The use of air and oxygen adm ni stering apparat us;

((63))) (c) The use of humdification and aerosols;

(((4)) (d) The admnistration, to the extent of training, as
determ ned by the secretary, of prescribed pharnmacol ogi c agents rel ated
to respiratory care;

((65)Y)) (e) The use of nechanical ((er)) ventilatory, hyperbaric,
and physi ol ogi cal ((vent+tatery)) support;

((6£6)y)) (f) Postural drainage, chest percussion, and vibration;

((6)) (g) Bronchopul nonary hygi ene;
((£8y)) (h) Cardiopulnmonary resuscitation as it pertains to

( ( establ-shing—at+rways—and—external—ecardi-ac—econpression)) advanced
cardiac life support or pediatric advanced |ife support quidelines;

((69Y)) (i) The mai ntenance of natural and artificial airways and
insertion, wthout cutting tissues, of artificial airways, as
((erdered)) prescribed by ((the—-attending)) a physician;

((£28))) () D agnostic and nonitoring techniques such as the
collection and neasurenent of cardiorespiratory specinens, volunes,
pressures, and flows; ((and

+H—Fhe-drawngand—analyzingoef)) (k) The insertion of devices to
draw, analyze, infuse, or nonitor pressure in arterial, capillary,
((and—mxed)) or venous bl ood ((speetrens)) as ((erdered)) prescribed
by ((t+he—attending)) a physician or an advanced registered nurse
practitioner as authorized by the nursing care quality assurance
conmm ssi on under chapter 18.79 RCW__and

(1) Diagnostic nonitoring of and therapeutic interventions for
desaturation, ventilatory patterns, and rel ated sl eep abnormalities to
aid the physician in diagnosis.

(2) Nothing in this chapter prohibits or restricts:

(a) The practice of a profession by individuals who are |icensed
under other laws of this state who are perform ng services within their

p. 3 SHB 1536. SL
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aut hori zed scope of practice, that may overlap the servi ces provi ded by

respiratory care practitioners;

(b) The practice of respiratory care by an individual enployed by
t he governnent of the United States while the individual is engaged in

the performance of duties prescribed for himor her by the |aws and

rules of the United States;

(c) The practice of respiratory care by a person pursuing a
supervi sed course of study leading to a degree or certificate in

respiratory care as a part of an accredited and approved educati onal

program if the person is designated by atitle that clearly indicates

his or her status as a student or trainee and limted to the extent of

denponstrated proficiency of conmpleted curriculum and under direct

supervi si on;

(d) The use of the title "respiratory care practitioner" by
regi stered nurses authorized under chapter 18.79 RCW or

(e) The practice without conpensation of respiratory care of a
famly nenber.

Nothing in this chapter shall be construed to require that
individual or group policies or contracts of an insurance carrier,
health care service contractor, or health nmaintenance organization
provide benefits or coverage for services and supplies provided by a
person licensed under this chapter.

Sec. 5. RCW18.89.050 and 1994 sp.s. ¢ 9 s 512 are each anended to
read as foll ows:

(1) In addition to any other authority provided by law, the
secretary may:

(a) Adopt rules, in accordance with chapter 34. 05 RCW necessary to
i npl enent this chapter;

(b) Set all ((eert+fHeatt+on)) license, exam nation, and renewal
fees in accordance with RCW 43. 70. 250;

(c) Establish forns and procedures necessary to admnister this

chapter;
(d) Issue a ((eertifieate)) license to any applicant who has net
t he educati on, trai ni ng, and exam nati on requirenents for

((eertifi+eation)) licensure;
(e) Hre clerical, admnistrative, and investigative staff as
needed to inplenment this chapter and hire individuals ((eerti+iied))

SHB 1536. SL p. 4
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licensed under this chapter to serve as examners for any practica

exam nat i ons;
(f) Approve those schools fromwhich graduation will be accepted as
proof of an applicant’s eligibility to take the ((eertifieation))

| i censure exam nation, specifically requiringthat applicants nust have

conpl eted prograns with two-year curricul um

(g) Prepare, grade, and adm ni ster, or determ ne the nature of, and
supervise the grading and admnistration of, examnations for
applicants for ((eert+f+eation)) licensure;

(h) Determne whether alternative nethods of training are
equivalent to formal education and establish fornms, procedures, and
criteria for evaluation of an applicant’s alternative training to
determ ne the applicant’s eligibility to take the exam nati on;

(1) Determne which states have |egal credentialing requirenents
equi valent to those of this state and issue ((eert+f+eates)) |licenses
to individuals legally <credentialed in those states wthout
exam nati on

(j) Define and approve any experience requirenent for
((eertifi+eation)) licensure; and

(k) Appoint nenbers of the profession to serve in an ad hoc
advi sory capacity to the secretary in carrying out this chapter. The
menbers will serve for designated tines and provide advice on matters
specifically identified and requested by the secretary. The nenbers
shal | be conpensated in accordance with RCW 43. 03. 220 and rei nbursed
for travel expenses under RCW 43.03. 040 and 43. 03. 060.

(2) The provisions of chapter 18.130 RCWshall govern the issuance
and denial of ((eertif+ecates—uncerti+ft+ed)) licenses, unlicensed
practice, and the disciplining of persons ((eert+fied)) licensed under
this chapter. The secretary shall be the disciplining authority under
this chapter.

Sec. 6. RCW18.89.060 and 1991 ¢ 3 s 229 are each anended to read
as follows:

The secretary shall keep an official record of all proceedings, a
part of which record shall consist of a register of all applicants for
((eertifi+eation)) licensure under this chapter, with the result of each
appl i cation.

p. 5 SHB 1536. SL
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Sec. 7. RCW18.89.080 and 1994 sp.s. ¢ 9 s 513 are each anended to
read as foll ows:

The secretary, ad hoc comm ttee nenbers, or individuals acting on
their behalf are immune from suit in any civil action based on any
((eertif+eation)) licensure or disciplinary proceedings, or other
official acts perforned in the course of their duties.

Sec. 8. RCW18.89.090 and 1991 ¢ 3 s 232 are each anended to read
as follows:

(1) The secretary shall issue a ((eertiiieate)) license to any
applicant who denonstrates to the secretary’s satisfaction that the
foll ow ng requirenents have been net:

((H)) (a) Gaduation froma school approved by the secretary or
successful conpletion of alternate training which neets the criteria
establi shed by the secretary;

((2)) (b) Successful conpletion of an exam nati on adm ni stered or
approved by the secretary;

((3))) (c) Successful conpletion of any experience requirenent
establi shed by the secretary;

((4))) (d) CGood noral character

I n addition, applicants shall be subject to the grounds for denial
or issuance of a conditional ((eert+fi+eate)) license under chapter
18. 130 RCW

(2) A person who neets the qualifications to be admtted to the
exam nation for ((eert+it+eation)) licensure as a respiratory care
practitioner may practice as a respiratory care practitioner under the
supervision of a respiratory care practitioner ((eertifi+ed)) licensed
under this chapter between the date of filing an application for
((eertiti+eation)) licensure and the announcenent of the results of the
next succeeding examnation for ((eertifieation)) licensure if that
person applies for and takes the first exam nation for which he or she
is eligible.

(3) A person certified as a respiratory care practitioner in good
standing on the effective date of this act, who applies within one year
of the effective date of this act, may be licensed wthout having
conpl eted the two-year curriculumset forth in RCW18.89.050(1)(f), and
wi t hout having to retake an exami nation under subsection (1)(b) of this
section.

SHB 1536. SL p. 6
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(4) The secretary shall establish by rul e what constitutes adequate
proof of neeting the criteria.

Sec. 9. RCW18.89.110 and 1996 ¢ 191 s 76 are each anended to read
as follows:

(1) The date and | ocation of the exam nation shall be established
by the secretary. Applicants who have been found by the secretary to
meet the other requirenents for ((eert+fieatioen)) licensure shall be
scheduled for the next examnation followng the filing of the
appl i cation. However, the applicant shall not be scheduled for any
exam nation taking place sooner than sixty days after the application
is filed.

(2) The secretary shall exam ne each applicant, by neans determ ned
nost effective, on subjects appropriate to the scope of practice. Such
exam nations shall belimted to the purpose of determ ni ng whet her the
applicant possesses the mninmum skill and know edge necessary to
practice conpetently, and shall neet generally accepted standards of
fairness and validity for ((eert+fHeatt+on)) |licensure exam nations.

(3) All exam nations shall be conducted by the secretary, and al
grading of the exam nations shall be under fair and wholly inparti al
met hods.

(4) Any applicant who fails to make the required grade in the first
examnation is entitled to take up to three subsequent exam nati ons,
upon conpliance wth admnistrative procedures, adm ni strative
requi renents, and fees determ ned by the secretary under RCW43. 70. 250
and 43.70.280 and such renedi al education as is deenmed necessary.

(5 The secretary mnmy approve an examnation prepared and
admnistered by a private testing agency or association of
credentialing boards for wuse by an applicant in neeting the
((eertif+eation)) licensure requirenent.

Sec. 10. RCW 18.89.120 and 1996 c 191 s 77 are each anended to
read as foll ows:

Applications for ((eertifieati+en)) lLicensure shall be submtted on
forms provided by the secretary. The secretary may require any
i nformati on and docunentati on which reasonably relates to the need to
det erm ne whet her t he appl i cant nmeet s t he criteria for
((eertifi+eation)) licensure provided in this chapter and chapter 18. 130
RCW Al applicants shall conmply with admnistrative procedures,

p. 7 SHB 1536. SL
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adm nistrative requirenents, and fees determ ned by the secretary under
RCW 43. 70. 250 and 43. 70. 280.

Sec. 11. RCW 18.89.140 and 1996 c 191 s 78 are each anended to
read as foll ows:

((Certitieates)) Li censes shall be renewed according to
adm nistrative procedures, admnistrative requirenents, continuing
education requirenents, and fees determ ned by the secretary under RCW

43.70. 250 and 43. 70. 280.

NEWSECTION. Sec. 12. A new section is added to chapter 18.89 RCW
to read as foll ows:

An applicant holding a license in another state may be |licensed to
practice in this state without exam nation if the secretary determ nes
that the other state’s |icensing standards are substantial ly equi val ent
to the standards in this state.

Sec. 13. RCW 18.120.020 and 1996 ¢ 178 s 9 are each anended to
read as foll ows:

The definitions contained in this section shall apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Applicant group"” includes any health professional group or
organi zation, any individual, or any other interested party which
proposes that any heal th professional group not presently regul ated be
regul ated or which proposes to substantially increase the scope of
practice of the profession.

(2) "Certificate" and "certification"” nmean a voluntary process by
whi ch a statutory regulatory entity grants recognition to an indi vi dual
who (a) has net certain prerequisite qualifications specified by that
regul atory entity, and (b) may assunme or use "certified" in the title
or designation to perform prescribed health professional tasks.

(3) "Grandfather clause"” neans a provision in a regulatory statute
applicable to practitioners actively engaged in the regulated health
profession prior to the effective date of the regulatory statute which
exenpts the practitioners fromneeting the prerequisite qualifications
set forth in the regulatory statute to performprescribed occupati onal
t asks.

(4) "Health professions” nmeans and includes the follow ng health
and health-related |icensed or regul ated professions and occupati ons:

SHB 1536. SL p. 8
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Podi atric medicine and surgery under chapter 18.22 RCW chiropractic
under chapter 18.25 RCW dental hygiene under chapter 18.29 RCW
dentistry under chapter 18.32 RCW denturism under chapter 18.30 RCW
di spensing opticians under chapter 18.34 RCW hearing ((atds))
instrunents under chapter 18.35 RCW naturopaths under chapter 18. 36A
RCW enbal m ng and funeral directing under chapter 18.39 RCW mdw fery
under chapter 18.50 RCW nursing hone admnistration under chapter
18.52 RCW optonetry under chapters 18.53 and 18.54 RCW ocul arists
under chapter 18.55 RCW osteopathic nedicine and surgery under
chapters 18.57 and 18. 57A RCW pharmacy under chapters 18. 64 and 18. 64A
RCW nedi ci ne under chapters 18.71 and 18. 71A RCW energency nedi ci ne
under chapter 18.73 RCW physical therapy under chapter 18.74 RCW
practical nurses under chapter 18.79 RCW psychol ogi sts under chapter
18.83 RCW registered nurses under chapter 18.79 RCW occupati onal
therapists |icensed wunder chapter 18.59 RCW respiratory care
practitioners ((eertif+ed)) licensed under chapter 18.89 RCW
veterinarians and ani mal technicians under chapter 18.92 RCW health
care assistants under chapter 18.135 RCW nmssage practitioners under
chapter 18.108 RCW acupuncturists licensed under chapter 18.06 RCW
persons regi stered or certified under chapter 18.19 RCW dietitians and
nutritionists certified by chapter 18.138 RCW radiol ogic technicians
under chapter 18.84 RCW and nursing assistants registered or certified
under chapter 18.88A RCW

(5) "Inspection" neans the periodic exam nation of practitioners by
a state agency in order to ascertain whether the practitioners’
occupation is being carried out in a fashion consistent with the public
health, safety, and welfare.

(6) "Legislative commttees of reference” neans the standing
| egi sl ative conm ttees designated by the respective rules comm ttees of
the senate and house of representatives to consider proposed
| egislation to regul ate health professions not previously regul at ed.

(7) "License," "licensing," and "licensure" nean perm ssion to
engage in a health profession which woul d ot herwi se be unlawful in the
state in the absence of the perm ssion. Alicense is granted to those
i ndi vi dual s who neet prerequisite qualifications to performprescribed
heal t h professional tasks and for the use of a particular title.

(8) "Professional license" neans an individual, nontransferable
aut horization to carry on a health activity based on qualifications
whi ch include: (a) Gaduation froman accredited or approved program

p. 9 SHB 1536. SL
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and (b) acceptabl e perfornmance on a qualifying exam nation or series of
exam nat i ons.

(9) "Practitioner” means an individual who (a) has achieved
know edge and skill by practice, and (b) is actively engaged in a
speci fied heal th profession.

(10) "Public nmenber” nmeans an individual who is not, and never was,
a nmenber of the health profession being regulated or the spouse of a
menber, or an individual who does not have and never has had a materi al
financial interest in either the rendering of the health professional
service being regulated or an activity directly related to the
pr of essi on bei ng regul at ed.

(11) "Registration"” nmeans the formal notification which, prior to
rendering services, a practitioner shall submt to a state agency
setting forth the name and address of the practitioner; the |ocation,
nature and operation of the health activity to be practiced; and, if
required by the regulatory entity, a description of the service to be
provi ded.

(12) "Regulatory entity" nmeans any board, conmm ssion, agency,
division, or other unit or subunit of state government which regul ates
one or nore professions, occupations, industries, businesses, or other
endeavors in this state.

(13) "State agency” includes every state office, departnent, board,
comm ssion, regulatory entity, and agency of the state, and, where
provided by | aw, progranms and activities involving | ess than the ful
responsibility of a state agency.

Sec. 14. RCW18.130.040 and 1996 ¢ 200 s 32 and 1996 c 81 s 5 are
each reenacted and anmended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
commi ssions having jurisdictioninrelationto the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Di spensing opticians |icensed under chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1t) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

SHB 1536. SL p. 10
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(v) Massage operators and businesses |icensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1x) Respiratory care practitioners ((eertified)) licensed under
chapter 18.89 RCW

(x) Persons registered or certified under chapter 18.19 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) Nursing assistants registered or certified under chapter
18. 79 RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Sex offender treatnent providers certified under chapter
18. 155 RCW

(xvi) Persons licensed and certified under chapter 18. 73 RCWor RCW
18. 71. 205;

(xvii) Persons registered as adult famly hone providers and
resi dent managers under RCW 18. 48. 020; and

(xviii) Denturists licensed under chapter 18.30 RCW

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric mnmedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance conm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(1v) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |licenses issued under chapter 18.53 RCW

p. 11 SHB 1536. SL
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(vii) The board of osteopathic nmedicine and surgery as established
in chapter 18.57 RCWgoverning |licenses i ssued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(ix) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance conmm ssion as established
in chapter 18.79 RCWgoverning |icenses issued under that chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In additionto the authority to discipline |license holders, the
disciplining authority has the authority to grant or deny |icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a license conditioned on the
applicant’s conpliance with an order entered pursuant to RCW18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anong the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 15. The followng acts or parts of acts are
each repeal ed:

(1) RCW18.89.130 and 1991 ¢ 3 s 236 & 1987 c 415 s 14; and

(2) RCW18.89.900 and 1987 ¢ 415 s 20.

NEW SECTI ON. Sec. 16. (1) Sections 5, 9, and 10 of this act are
necessary for the i medi ate preservation of the public peace, health,

SHB 1536. SL p. 12



or safety, or support of the state governnent and its existing public

institutions, and take effect July 1, 1997.
(2) Sections 1 through 4, 6 through 8,
act take effect July 1, 1998.

Passed the House April 19, 1997.
Passed the Senate April 10, 1997.
Approved by the Governor May 13, 1997.

and 11 through 15 of this

Filed in Ofice of Secretary of State May 13, 1997.

SHB 1536. SL



